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0
\)l:hr: Superintendent (Systems),
GST & Central Excise Commissionerate,
Bhubaneswar.

Sir,
Sub.: Appointment of Special Public Prosecutors (SPPs) - regarding.

Enclosed please find herewith a copy of the Notice C. No.
I(10)(04)07 /LAW /CCP/BBSR/2023 dated 28.12.2023 alongwith Proforma “A" for
selection of Special Public Prosecutors (SPPs) for handling prosecution cases.

You are requested to take appropriate steps to upload the said Notice in the
Departmental website www.cgstandcustomsbbsr.nic.in.

Encl.: As above.

Customs (Prev.) Commissionerate
Bhubaneswar
Copy to:

1. The Secretary, State Bar Council of Orissa, Kacheri Road, P.O. Chandini
Chowk, Cuttack - 753002, Orissa. He is requested to publish a copy of the
Notice in the Notice Board of State Bar Council of Orissa, Cuttack.

2. The Superintendent (Systems), Customs (Preventive] Commissionerate,
Bhubanecswar. He is requested to upload the Notice in the Departmental
website www.cbic.gov.in.

3. The Superintendent (Hdgrs.), Customs (Preventive] Commissionerate,
Bhubaneswar. He is requested to publish a copy of the Notice in the Notice
Board.

4. The Superintendent (GL), Customs (Preventive] Commissionerate,
Bhubaneswar. He 1s requested to publish the Notice in Daily Newspapers
(Odia/English/Hindi)
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C. No. I{10)(04)07 [ LAW [CCP/BBSR/2023/ Date: .12,2023

NOTICE

Sub: Selection of Special Public Prosecutors (SPPs) for handling CBIC
prosecution cases at various judicial fora - regarding.

Applications are invited from eligible candidates for selection of 04 (four)
Special Public Prosecutors (SPPs) for handling Prosecution cases in Customs and

allied matters in the various judicial fora.

2. Advocates who have been in practice as an advocate for not less than 10
years & also qualify in terms of Section 24(8) of the Criminal Procedure Code, 1973
to the Bar Council of the Bhubaneswar and Cuttack High Court or Bar
Associations of Subordinate Courts of Bhubaneswar who are desirous to handle
the Prosecution cases on behalf of the Department may submit their application
along with the Biodata in Proforma “A" to the Commissioner of Customs
(Preventive), Bhubaneswar, Central Revenue Building, Rajaswa Vihar,
Bhubaneswar - 751007, on or before 25.01.2024. The Proforma “A can be

downloaded from the website www.cgstandcustomsbbsr.nic.in. The date of

interview of the eligible and shortlisted candidates will be intimated later.

L The first engagement of an SPP shall normally be for a period of 18 months.
Such engagement will be renewable on receipt of recommendation of the
Commissioner of Customs (Preventive), Bhubaneswar alongwith annual

performance appraisal on completion of first 12 months of the engagement.

4, The requisite qualifications, terms and conditions of engagement, the
schedule of fees and allowances are as per Instruction Letter No. 278A/54/2015-
Legal dated 29.02.2016 and Letter No. 278A/82/2008-Legal dated 25.05.2010,
both issued by CBIC (Legal Cell). These are available on official websites

(i) www.cgstandcustomsbbsr.nic.in and (ii) www.cbic.gov.in . i
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(SANJAY PRASAD)
ADDITIONAL COMMISSIONER
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PROFORMA - ‘A’

PARTICULARS TO BE FURNISHED BY AN ADVOCATE APPLYING FOR
APPOINTMENT AS SPECIAL PUBLIC PROSECUTOR.,

Name of the person

Permanent Account Number

Father's Name

Date of Birth

Email id

Mobile No.

Address for correspondence

Permanent Address

Educational Qualifications*

Date of Enrolment in District & Sessions Court *

District & Session Court to which enrolled

Date of empanelment as Member of Bar Council of District & Session Court ™
If partner in a firm, name/names of the firm and other partners:

Number of cases relating to Indirect Taxes & NDPS cases dealt with during last 3
years as an Advocate *:

Number of cases published in Journals / Newspaper etc.:

Income from professional practice (copy of the latest IT return to be attached):

,,,,,, e e e T R e T L R e R E L L ELE L LR LR LR
..............

VERIFICATION

....... teressversensnnunsnnsmnrraresserssssssersessrsasesseces DAUGHtEr/Son of ccciiciiiiiiiiiniiniennenienaee,

do hereby declare that whatever has been stated in the above application, is

true to the best of my knowledge and belief.

Place :

Dated : ' - Signature

+ Applicant to submit documentary proof with respect lo aforesaid items / information.
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Governmaent of India
Minlztry of Finance
Dopartment al Revenog
Coentral Roard of Exeise and Customs
{Lepal Cell)
i
c-Wing, 5" Floor, Hudco Vishaia Bidg.,
Bhikaji Carna Place, R.X,Puram,
Oelht 4he 20th Eohryany, 2016

P RPl= e

Instruction

I 1 e =

>

ali the Principat Chief Commissloners/Chisf Commissioners of Customs/Centra
Excise/Service Tax.

2. The Directors General, Revenue Intelligence/ CEL

3. <wabmaster.chec@Icenate.gov.in>; Webmaster, CBEC

*

Suujeci: Procedure for selection of Special Public Prosecutors {SPPs) for handling CBEC
cases bafore the Subordinate Courts/Courts of Session and High Court —reg.

Sir/madam,

Plesse find enclosed guidelines for selection of Special Public Prosecutors (SPPs)
for handling CBEC tases before the Suberdinata Courts/Courts of Session and High Court

7 in this reeard, it may be mentloned that the attached guidelines will be effective
from 01.05,2016. !t is, however, clarlfiad that ail such proposals for extension of exisling
5PPs or otherwise, which have been sent by the concerned Chief Commissioner 1o the
« Board on or before 29.02.2016-will be examined as per the_‘eariler p_rc'éedure.

3. Difficultes faced, If any, in Implementation of these lnﬁtructfaps may be brought
to the notice of the Board,

This issues with the approval of the Competent Authnnl\,r in Ministry of Finance.
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v ordar Lo stranmii ne the procedarne for selechion of i s inr nandi ing CBEC case:

velore the Subordlnate Courts/Courts al Sesslon and High Court, the fallawing pracedues
is laid dewiss

<14 The concerned Chlef Commilssianer will assess the number of SPPs caguired for

paR A, 'lnnJ—-— I o BT | .Hnr-ﬂ [T L [
WA LA | Y T AiE Last H H A

3! cozoz of 2 imams Zond While Jeciding (e nuoiber of 5873 @ ne
20ne, l"‘t: requlrement of cases ef the OGRI/DGCEL will also b taken into consideralion. in
case there 1s more than ane Chlef Commissioner In a Zone, tie Chief Commissioner cf
Customs, will Be the nodal authorily. In case there is more.than one Chief Commissicner
of Customs in 2 Zone, 'the Chief Commlssioner of Customs-Zona -1 will be the nodai
autharity, This vacancy positton wil! then be circulatad to all the Commissioners. asad on
the requirement, the following nrosedure will be adoptads-

'R Procedurae for engagoment

7.3 The concerned Carnmissloner wiil at [east 5 inenths before the expiry of the term
oi the existing SPPor immediately on occurrence of the vacangy due to any reason such as
resignation, death, removai, promotion, fresh recruitment etc, wili cail for appiications

cither by advertisement In local newspapers, or by displaving “Notice for Application” an
the anPhSite of the Commissionerates and also forward the Motica inviling
applications irom the aspirlng advocates, who qualiw In terms of Section 24 (8] of ti‘e
Criminal Procaduie Code, 1973.t0 the -Bar ‘Council-of the. Hmh Court/8ar Associations of
Subsardinate Courts'falling under’ thajurisdictién-of the Commissionarata.

1

2.2 The applicants.should=apply.along with the Blo- data and willlngness to tha
concerned Commissloner. TheHiash-spplication should be received within 3 weeks of Lhe
date of "Notice of-Appiication”, i

2.3 A thres-member Cammittee shall be formed for t'rlua purpose of evaivation of the
proposals recelved {both seeking extension and fresh applicants). The Comumittee will
comprise of the concerned Commissioner and 2 Commissioner nominated by the
epncerned Chief Commissioner, The 3rd Member wlil be the Zonal Addl. Director General
of the Dte, of Revenuc Intelligence, falling which the Zonal Addl. | Direcior General of the

Cenirzl Exndse inteligence will be ihe miember, Al eliglble candidates (bolh seeking

extenslon and fresh applleants) will *be Imerviewed by the sald Committee. The

Committee will assess the appiicants’ expertise In handling Lrtmtnalfprosecutton matters
and thelr suitability to renresent the cases nf the Deparimant hafora the various judiziz!

fora, The sald Committee will record the 1e proceedings and giva its recamimendations o the
concerned Chlef Commissloner, who will send his views along with the recemmendations

of the Co:nruﬂ;eﬂ to the Doard at ipal,t 7 months hefors the rhr-b of axniry of tha tarm nf

_:PP th rfﬁﬂr r‘ﬁ"f“[""l""’ll:\"‘“" Tar F", t"‘" H a2 D O‘un .rﬂ.' T *\.-r=| L.ll \IIL e l,-: \.':
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©ngagement {o the soard for !!)ﬂb!lﬂ? SPPs’ In the Erofomm <. 1t sh “uld be ensured-that
ihe procoss of ﬂr%aapnmen" i§ transparant ﬂr-d hrc;‘*d based,
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54 The Board will-thereafter examine such proposals recelved [rom the Chief
Conunlzzionarfar »npaintment/axtension of 5P, :

25 The first engagement of an SPP shall normally be for 2 perlod of 18 manths. Such
engegement will be-renewable on recelpt of recommendation of the concerned Chiel
Commissioner atong with ihe awiwsl prrformenre appralsal on cormy =Ton ol first 12
months of the engagemant. A p

Performance Review

31 On theshasié of the reports rrecaived from.the; ]urisdlctionéi.Comrnissfnnen the
raief Commissioner concerned -shall review the periormance of tfie SPP for. avery Year

; ; [t ko : oty aq8t L the s
sac send an Annual Report o the Legai Celi ai the goard by 31" March of Ine following
year in the proforma-il. : s '

’ ; s § e
a, The concerned. Chief Commissioner will ensure equicable distribution.of workigad
to all SPPsin his Jurisdicton,.
—

5. in this regard,.it is brought to the notice that the Ministry of Law and Justice
2ppoints Addhional PubliciProsecutnes/Public Prosecutors for defénding the Interasts of
Union of Indiz in .j.faﬁaus-_‘?crii'ninalf'prosecuﬂcn matters within 'the_jurlsdicﬁon of the
concerned High _Courtj’sli_]sﬂra_lps:te ‘Couris, whose services can be avatled by the
Cornmnisslonerate for th‘_e",r.i'rdﬁE'Eﬁtio'n?'g:rlmlft:il'matters of CRBEC

6. The Board withthe concurene of Ministry of Law and Justice had issued revisad
terms and cnndtﬂb’ns-fc':'i"éi:ibointm'ént-'{Ihc[udlng Tees and allowances) of SPPs for CBEC
nafore Subordinste Courts/Courts of Sesslon and High Couri vide letter ho.

278A/82/2008-Legal dated 25.5,2010; Which: <& all stand un'zsa»raw_séri further.

Ench As abo:.ra

apbeyuuddbe
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| PERFORMANCE APPRAISAL OF SPECTAL PUBLIC PROSECUTOR(SSP} TOR !

THE fPERICL

{To be sent at the time of renewal

of term of engagement)

PART

Name of the Zone

hJH-T

Name of the Special Public Prosecutor

oy

Date of Rirth

N

Date of Engagement

o

Date of expiry of existing Tenure
(Board’s reference No. by which last
renewal was sanctioned should be
specifisd)

PART-IT

PERFORMANCE REPORT

No. of cases handied Ly the ST

Cases decided in favour of the
Department

Cases decided against the Department

Any other informaticn

PART-III

Does the SPP take interest in his work
and generally alert in the Department’s
interest in various litigation entrusted
to him.

Specific comments should be given about the prompiness in:

————

i
-l 8

Informing the Department from the
time to timc regarding hearing 10 cascs,
supply of copies of Judgmeni clc.

e —

Taking steps for vacation of stay

Whether the Chief Commissioner is
satisfied with the performance of the
SPP? If no, the instances may be

indicated.

Whether continuance is recommended?

CHIEE FOMMISSIONER OF CUS./CE/ST



6 !l i
/ F.N0.278A/54/2015-Legal

i

I e ' - -. E o —— e e e e
- i IF}. a .

AN A ALY A dersads i

B B PART-I o
1 | Name of the Zone o

2 | Name of the Special Public Prosecutor o

3 L Date of Birth
4

Date of First Engagement

PART-II
PERFORMANCE REPORT
Cases handled during the period under review:

| i | No. of cages handied by the SPP {liat of
H cases o he enclosed)

b it —
2 | Cases decided in favour of the Department

3 | Cases decided against the Department

4 | Any other information

PART-III
Comments of the Commissioner on the performance of
the SPP
COMMISSIONER OF CUS./CE/ST
Review of the performance by the Chief Commissioner
“Whether Lhe performance is found satisfactory YES/NO

e —— | —— —_—— ———

CHIEF COMMISSIONER OF CUS./CE/ST
3 [ Whether the Chief Commissioner is satisfied with
the performance of the SPP? If no, the instances
may be indicated.

4 [ Whether continuance is recommended?

e -

NOTE:

Part-1 and Part it of the pro-forma are to be filled by the SPP, Part-}! shouid be verified by the
resnective Commissioner before offering their comments on the performance.
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To,

i All Chiel Commissioner of Cust:amu, Customs (Preventive)/Central Excisc
2. DGRI/DGCE! .

Subject:- Revision in Terms & conditions of appointment including Fees & allowances
for engagement of ‘Special Public Prosecutors (SPPs) for CBEC before
Subordinate Courts/Courts of Session £ High Court — regarding,

or i . WL
bl IFIGGani.

-t R - T LT ol -1 T T
1 am direcled to convey the approvai of i Minsiry tu i revision 01 uie prEsom
terras and conditions (including fees and dllowances of §pecial Puhlic RrosgcutorsihP_PS)
for CBEC before Subordinate Couris/Conrts of Sessfon & High Court on ihc following
lines:

2.A) Torms of Appointment/Extension of Tesire - _
The term of Appointment of the Specitll’ Counsel ‘will 'be for a period of three
sars irom the date he actvally takes over chatge. Thié appointment can be renewed for
another terms of three years on satisfactory performance.

‘B)- Termination of Apnolntnent

The appointment of-the couisel. shall be ferminated without assigning any
reasons, by the Govl, or by ihe counstl, after giving one month’s notice on either side.

——

) Fess pavable to the covmsel - -

1 For enises i Dis_h-icth!Sédni_ona{I\-‘I-.{ﬁoﬁuii'tnn'"Cnui-,tgfﬂﬂommlc Oifences
. :Conrts, eté, ' A

Sr.  Typeofaciivity - - ..AmountPaysble - *Mamdmom " dmount
Nao. J ' “ - .. . Diysbleingoese. -
1. Bffective Hesiing ~ -Rs.1500/- peremse - =~
“per day e _
2. Non-Effective Rs.500/- Rs.1500/-
Hearing T ' '
R L

s

e ——— et
e
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(i) Travunifi - '
L b I’H:’EHHNH XL nneg e odla o - antitlad 1
iravel axnencas Frn e 0 1291 In addition to the daily. fee the counsel will ha antitiad 10

e U TE AR LG OF 1 class/AC [ tire by lrain or ot prescribed rales for taxi when
18 journey s actually perform by taxi/own car (as per SR 46, TA rules) in case of road
Journey. He will also he paid a lump-sum amount-of Re.200/- as conveyance charges for
Ptr_f'{_mning local jouiney whila going out side headquuciers by irain ok oin-He will be
Ciiltled to actual expenses for stay in hotol subject.to a maximum of Re.400/- per day.

(i) A consolidated fec of Rs.800/- shail ‘be payable for draiting Crimina! Revision
Application/Miscellaneous oritiiinal applications.

—

(1% la HE 11 : - e nhait fl loummeani
W) Mo fee will be puyuble 1o the counsel if an advance nolice about the adjoummet
case has peen adjourned atihis.requast dug lo the rauscns persc

-1
teld

CASE |

[

(vJ  Forritten opinion on any lesal matter niot relating directly to any of his entrusted
court cases,.the counsel sha!! be entitled to a fee.0f Rs.1000/-, *

(vi) The amount required for cowrt fess at the time of filing a case and other
miscellaneous expenses would be paid-to the Counsel on:actuals. An account of the
expenses inourred showld bé rendered to the :cOnceméd- office of. Customs/Ceptral
Excise/Directorate of Revenue Intelligence/Central BExcise  Intelligenca who have
assigned the case while prosenting the final bill, - ,
(vil) © The 25% of the fee payable to.the.Counse] shall be dcduc_‘@g_i_f_@gifﬂﬁad copy
of the judgment in cases of aéquitial is not handed over to the Concerned oificz of
Customs/Cenjral Excise/Direciorate of Revenve Inielllgence/Centa] Exeige Tnrelligonce
within ten days (excluding the tre taken by the:Courts) from the date of the dgment

or ensuring spEedy disposal of such cases. 5

3. ° The sppoiniment of ni‘u;espid,aﬁvuca%ns. as:Speeinl® Prosecntors shall ‘be
subfect to the following terms & conditions: .. = 2

]

(&) The ﬁouns&l wj_ﬂ not be paid any rctaf_n:;!monf.};j;f iemunerntion, |

{6} The Counsel sl'm]{ mainiain & record uf all Tie cases entrusted-to Him pending with

' or before-the Sessions Court/Specia! Court, . - . s,

(€} The Counsel shall appear in the Sessions Court/Snecinl Conrts wharsvar e pia
is going on in which he,is appointed, - -- o

(@ The Counsel shall asterid to-the preparations of paper books and the completion nf
record of all eases, , B e ‘

B The Oounec! shali.vender aif asstslance fo. the cfficers of ihe Customs/Caniral

Lxeise/Uirectnrate of Ravenue Intelligence/Central Excise Intelligence.
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fﬂi‘ drefiing  written i£5.400/- |
sidtemients, affidovy,  —
Lounter aLOR VL, |
Anplication, ﬁDllniC:r-‘ : Ir'
reply qpt' Application, : !
dlldwChnleuns i
Application oniy "
4. Clorkage fee [0% of the fee at ‘-
Sr. Nod (o 3 i
Lbove

NOYE: ‘Bffe ective hearing’ means a hearing in Wthh mthcr one or boih the parties
wvolved in 2 case are heard by the Goutt If the case ie mentioned.and adjourned or anly

FIIFPCI.!DH? are gweq or gn]}, jUdj,mBnl 1y delwcrcd E)}' u.hc: Cowst, it would not constituie
an effective b seating b will be termed as ‘non-6ffeative hearing’

Ly F

i1, voar cwses wefore ik Couri

3r.  Type of activity Amount Payebie  Maximun — auoumt
Mo, ) ' Payable In a case

i.  Effective Hearing Rs.3000/~  per -

case e
2. Non-Bffective Hearing -  Rs.1000~ ... Rs3000/
3. For ﬂra“tmg writlen  Rs.500/- o ' -

Siatements, affidavit, Counier
affidavit, Application, countes-
reply of Application,

miscellaneous Application ., o i
only E e,
4,  Clerkage fee- = | 10% of the 4=e at .
‘Br. Nol te 3
abova

NOTE: ‘Effective hearing’ -means.a hearing in whtch elther one or. bmh the pariies
involved in a case are heard by the Court. If the case.Is mentioned and adjonmed or ouly,
" directions are given, or only judgment is delivered b}f the. Court. it wanld not constituts
" un effective hearing but will be termed as ‘non-effective hearing’.

iil  Other Fee & Allowancey — Applicabls fornli Courts

f"\

L)

Out of Headguarters; When ihe counsel i is required (o go ot of  headquarters in
connemmn with anv_litieation_mafter. s ep far ﬁmjﬂnmnnn with The Tave sfisor o

ey WAl s UL "J‘ .

appja_rauca in rt_out side the Hc&dﬂum lers’, he will be erﬁttlad to daily fee of

e

Rs 400/~ A00/- ner days of hig absence from the headquartet“ including the dsj{ of departure
lnr'h'rrhmr halidaun ard M1 Lic aetnd Lonate o1 o i

mm Sl il add WLV b uu'u-n. bl i .Jt.auuxll.l::.l.l.b;h* ciowevol [J.U 1L-$ "i‘!‘l' UU-

waid Jur S days of deparure iffig fenves headquariers afler court hours and for the date

of asvival 1f1ie arrives al The headquarters before the commanc&mem of the court ho'u:'“
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The'above revised Tenms & conditions (including e
a |4 § [ . &
em the date, the proposal wes received in the Law M
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1he Cul 1y Slinit ﬂ
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% S he h cosey o ¢
ExmbcﬁD:rcclomle of Revenue e

T e 1
il Lolnae! 5‘_-;;:“ v 1

Y uu:_fuuuu i wats ond sracendings
il “ccrpr:d officc of the Customs/Central
1gence/Central ixejsc Intelligence,

framesal, ] #
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| Excise Intellig
The Counsel g, : wise Intelligence,
Et:i:!.i cowrts in mﬂ?iﬂgﬁﬁﬂﬁ%:%smoﬂf 511:1} iurLgm?ntsEE_oE ﬁ?‘c
, ) i [y s dudli 0 AT QOOTOITICG wLlooin
In‘:,ffﬁ;ﬁf; n;;-zlshgﬁilﬁ:;:;“:clgr;ﬁ'ﬂj of Revenue Intelligence/Central Er-:ci;e
N end his comments-on the gudgmentfordcr passed by
The ggesting further course of action, where required.
4hh Counsel shall inform important developments in'the case entrusted to him to
“i¢  concerned  officers  Customs/Central  Bxeise/Directorate of Reveauc
Intelligence/Central Excise Intelligence. ' )

e
il

¢ [cts of the anus and receive

¢ Counsel shali perform all gther duties of lagai nature, which may bs assigned
o him by the -officer of the concerned officers of Customs/Central
Excise/Direciorate of Revenus Intelligence/Cantral Excise Intelligence relating to
the cases assigned to him. | o C g
The Counsel shali immediately apply for certified copy of the judgment in case O

acquittal. After obiaining the certified copy Of fiie- judgment/order he should

immediately seni the safme”to the concerned officers of Cus!orﬁsfﬂentf'_a.l
Excise/Dhrectoraic of ltcvcnu't:'InteiligéngeJCcntraI Excise Intelligence alongwith
his comuments and suggestions for the fiuture course of action. —
if ‘any misc. application is filed fn e couit by the acéused persons the Counsel
should seek imstructions from the officers of Customs/Central Excise/Direciorale
of Revenue Intelligence/Central Exéise Iniclligence befors making submission ir:
the court. : —_—

The Counsel shall not appear in any NDPS case ogainst the Govi/Department.

A case 'would be considered s one case for the purpose of fees, sven though it
invoives more than one acchsed/person or'ieads lo- filing 'of supplemeniary

*

. —

complaiis ugainist acoused persons Anested/identified at alater datg.

The Coursel shallsend-Hisannual performance. Report fqr the period endiag 1%
Detember every year tothe concerned officers of the Customs/Central
Bxcise/Directorate of Revenye Intelligence/Central Excise Intefligence.’

The fee to the counsel will bepaid on'presentation of stamped receipt, and on
submission of a copy of the document drafted if it s dtafling foe and submissien
of minutes or gist of procecdings of a copy of orderfudpment whers ¢ is.
necessary in-case the cldim is Tor appenrance fes, The Cotnse] shall submit his fee

bills withi thres months from-the daté on'which'the foe hias acefued.

e —

v

62 & allowances) shail take effec
sty 1.c.on 04.12,2005
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