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Dated: 2023

C No. 1{10)1/CPU/GST/BBSR/2023/
NOTICE

ng CBIC prosecution cases

Sub: Selection of Special Public Prosecutors (SPPs) for handli
te (Special) Court, Cuttack — Reg.

at Hon'ble Court of the Additional Chief Judicial Magistra

Applications are invited from eligible candidates for selection of Special Public Prosecutors

(SPPs) for handling Prosecution cases al Hon'ble Court of the Additional Chief Judicial Magistrate

(Special) Court, Cuttack.

2 Advocates who have been in practice as an advocate for not less than 10 years & also qualify in
terms of Section 24(8) of the Criminal Procedure Code, 1973 to the Bar Council of the Bhubaneswar and
Cuttack High Court or Bar Associations of Subordinate Courts of Bhubaneswar who are desirous to
handle the Prosecutions Cases on behalf of the Department may submit their application along with the
Biodata in Proforma “A" to the Principal Commissioner of CGST and Cenlral Excise, Bhubaneswar,
C.R.Building, Rajaswa Vihar, Bhubaneswar-751007, within 3 weeks of the date of issuance of the notice.
The Proforma “A" can also be downloaded from the website www.cgstandcustomsbbsr.nic.in .

3 The first engagement of an SPP shall normally be for a period of 18 months. Such engagement
will be renewable on receipt of recommendation of the Commissioner alongwith annual performance
appraisal on completion of first 12 months of the engagement.

4 The requisite qualifications and terms and conditions of engagement and the schedule of fees
and allowances are as per Instruction Letter No.278A/54/2015-Legal dated 29.02.2016 and Letter
No.278A/82/2008-Legal dated 25.05.2010, both issued by CBIC (Legal Cell) have been placed on

departmental website www cqstandcustomsbbsr.nic.in .
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o (V.N.Thete)
Principal Commissioner



PROFORMA —'A'

PARTICULARS TO BE FURNISHED BY AN ADVOCATE APPLYING FOR
APPOINTMENT AS SPECIAL PUBLIC PROSECUTOR.

1. Name of the Person

2. Permanent Account Number(PAN)
3. Father's Name

4. Date of Birth

5. Phone No./Mobile No.

6. Address for Correspondence

%

Permanent Address

8. Educational Qualifications*

9. Date of Enrilment in District & Session Court*:
10.District & Session Court to which enrolled;

11.Date of empanelment as member of Bar Council of District & Session Court*:
12 If partner in a firm, name/names of the firm and other partners;

12_Number of cases relating to indirect taxes & NDPS cases dealt with during last
3 years as an Advocate*:

14 Number of cases published in Journals/Newspaper etc.;

15.Income from professional practice (copy of the latest IT return to be attached):

IIIIIIIIIIIIIIIIIIIIII-IIIII...U.IIIIIIII..'I‘IIII'II'IIll.'llillll..l'----....
Verification

. . do hereby declare that whatever

has been stated in the above application, is true to the best of my knowledge
and belief,

Place:

s
Datod: ignature

“Applicant to submit documentary proof with respect to aforesaid
lfinformation.
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NO. 278A50/ 201 5-Legal
Goverament of India
Minlstry of Finance
Department ol leyvenue
Contial Board of Excise and Customs
[Legal Cell)

ERR]

c-Winp, 5% Floor, Iudco Vishala BIGg..
Bhikaji Cama Place, R.X. Puram,
New Delhi, the 29th Fobrua=y, 7016

Instructinn

o

jesi iral
1. Allthe Principal Chie{ Commissioners/Chief Commissioners of Customs/Cent
Excise/Service Tax.
2. The Directors General, Revenue Intelligence/ CEl.
3. <wabmaster.cbec@lcegate.gov.in>; Webmaster, CBEC

Susject: Procedure for selection of Special Public Prosecutors (SPPs) for handling CBEC
cases bofore the Subordinate Courts/Courts of Session and High Court = reg.

Sir/Madam,

Plegse find enclosed guidelines for selectian of Special Public Prosecutors {SPPs)
for hzndling CBEC cases before the Subordinate Courts/Courts of Sesslon and High Court.

3 In this repard, it may be mentioned that the attached guidelinas will be effective

from 01.03.2016. It is, however, clarified that all such proposals for extension of existing
5PPs or otherwise, which have been sent by the concerned Chief Commissioner to the
Board on or before 28.02.2016 will be examined as per the earller proE'edure.

ES Difficulties faced, If any, in Implementation ofthasellnﬁtrumlugs may be brought
1o the notlce of the Board, : g

This issues with the approval of the Competent ﬁ.ﬂtﬁnrity in Ministry of Finance

Encl: As ahove FN\E-—* S
o e
B uton—

(Y.S.Karoo)
3 Under Secretary (Legal)
g Phone:-011-26195308

\ LMA_ il
-t '\‘J"?' 1\ 1
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Protedure for selectlon ol Speelal Publle Prosecinors [SPPs) for handling CBEC case
before the Subordinate Coutys/Cutirts ol Sesslon and 1iph Cort

v arder Lo streamiine Lhe procedure fur selechon of Skps for handling CBEC cases

belore the Subordinate Courts/Courts of Session and High Court, the fallowing procedure
15 1aid downe.

X The concerned Chinf Commissiunnr will assess the number of SPPs required for
prosecutionferiminal cases of COTC In s Zone. While deciding the nurabar of SPPs in the
Zone, the requirement of cases of the D qfi!!DGCEl will alse ba taken Into consideralion, in
case there Is more than ane Chlef Commissioner In a Zone, tae Chief Commissioner of
Customs, will bie the nodal authorlty. In case there is more.than one Chief Commissioner
of Customs in a2 Zone, the Chief Commlssloner of Customs-Zone -1 will be the nodal
ahth"ﬂw This vacancy position will then be circulated to 2/l the Commissioners. 8ased on

he requirement, the following procedure will be adopted:-

-

X Procedure for engagement

2.1 The concerned Commissioner will at least 5 months before the expiry of the term

of the existing SPP° or Iml‘ﬂEdlE‘.tQ]‘," on occurrence of the vacancy due to any reason such as
resignation, death removal, promotion, fresh recruitment etc, will call far applications
either by advertisement In local newspapers, or by displaying “Natice for Application” on
the Notice Board/website of the Commissicnerates and alse forward the Notice inviting
applications from the aspiring advocates, who qualify In terms of Section 24 (B] of the
Criminal Procedure Code, 197310 the-Bar Council-of the- Hi gh Court/Bar Assoclations a.
Subsrdinate Courts fallingiunder Yhe jurisdiction-of the Commissionerate.

1

2.2  The applicants.should: apply .along with the B8lo- data and willingness to the

concerned Commissioner. The fiesh application should be received wnhm 3 waeks of the

date of "Notice of-Application”, &
__...—--""' .k

2.3 Athree-member Commiltee shall be forméd for the purpose of evaluation of the
proposais received (both seeking extension and fresh zpplicants). 1he Committee will
comprlse of the concerned Commissioner and 2 Commissioner nominated by the
cepncerned Chief Commissioner. The 3rd Member will he tha Zonal Addl. Director General
of the Dte, of Revenuc Intelllgance, failing which the Zonal Addl, Diractor General of the
Central Excise Intelligence will be the Member, Al ellgibie candadates (both seeking
extenslon and fresh applicants) will *be Interviewed by by the sald Committee. The
Committee will assess the applicants’ expertise in handllng criminal/prosecution matters
and thelr sultability to represent the cases of the Department bafora the various judicial
fora, The sald Committee will record the proceedings and giva Its recommendations to the
concerned Chlef Commissioner, who will send his views alang with the recommendations
of the Committee to the Board at least 2 manths before the dote of expiry of the term of
SPP. The Chief Commissloner will submit the proposal for renewal aof the period of
er Lagument to the Board for exlsting SPPs’ In the proformil. It shc—uld be ensurad-that
2 process of engagement I5 transparent and broad based,

iy

Gt



-_,___‘-_:L{qu-a-l

24 The Board \will* thereafter examine such proposals recelved fro
commissioner for anpolntment/extension of SPPS. , M the Chief
3.5  The first engagement of an $PP shall normally be for a perlod of 1

M be- ! ) PR of 18 months. Such
engagement will be renewabic on recelpt of recorninendation of the concerned o,
commissioner along wih the_annual performance appralsal on Eéﬁ;ﬁiﬁﬁg.jel
months of the engagement. ~ irst 12

Lid

performance Review

3.1 On the:basis of the rcgp'qrts received from.the; jurisdictional.Commissicner, the
Chisf Commissioner concerned shall review the performance of ‘the SPP for EVEI",I':‘\"ggr
snd send an Annual Report 1o the Legal Cell of the 8oard by 31%.March of the flloving

year in the oroforma-il.

a, The'{:uncerned. Chief Commissloner will ensure equltable distributicn:af ‘workldad
to all SPPs in his jurisdiction. ' '

S in this regard, it s brrJUg_ht' +0 the notice that the Ministry of Law and Justice

zppoints additional PubliciPros s/Publlc_Prosecutors for defénding the interests of
Unlon of India in .*_.rar‘ious-;'trim%nal!prcsecuticn matters within the jurisdiction of the
concerned High Cnurﬁ}'§ﬁhorﬁlpﬁte "Courts, whose services can be avalled by the
Commissionerate for thfg"ﬁ}déia't'ﬁEidn’f;:‘rlmlﬁ:é! ‘matters of CBEC.

6. The Board \ﬁi’(ﬁ‘itﬁé'-_cdriép’rfehée'of 'Ministry of Law and Justice had issued revised
terms and conditions for 'ﬁﬁi:ointmént-r{lhcludlng.fees and allowances!} of SPPs for CBEC
before Subordinste Cou[tﬁfc-nurts of Sesslon and High Court vide letter No.
2784/82/2008-Legal dated 25.5:2010; which <hall stand until-revised further.

Encl: As abn:.te j"

sesndsdedbd
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| PERFORMANCE APPRAISAL OF SPECIAL PUBLIC  ECUTORISS
THE PERIOD PROSECUTOR(SSP) R |
(T'o be sent at the time of renewal of term of engagem |
- ! - ent)

I .NO.QTEAIS'UZDlB—LegaI

PROFORMA

p—

I PART1 = i
Name of the Zone e |

-
5 | Name of the Special Public Prosecutor —_—
3

-

Date of Birth R

i

Date of Engagement e .

.

Date of expiry of existing Tenure —
(Board's reference No. by which last
renewal was sanctioned should be

specified]
PART-II
PERFORMANCE REPORT : —
1 | No. of cases handled by the SPP |
| 7 | Cases decided in favour of the 1
Department

Cases decided against the Department

Any other information

PART'III - |

] ﬂ Does the SPP take interest in his work
\ and generally alert in the Department’s
‘ interest in various litigation entrusted

to him.
| 2| Specific comments should be given about the promptness in:
:'_2. | | Informing the Department from the

time to time regarding hearing to cascs,

| supply of copies of Judgment elc. |
LQ.Q Taking steps for vacation of stay .
3

Whether the Chief Commissioner is

: satisfied with the performance of the
| SPP? If no, the instances may be
indicated. —

‘ 4 | Whether continuance is recommendt‘d?

S | ____________..—-—-"

CHIEF CDMMISSIONER OF cUs./CE/ST



~ ANNUAL PERFORMANCE APPRAISAL OF
|

| Name of the Zone e e |

F.No.278A/54,20 15-Legal
PROFORMA-J

SPECIAL | FUEIIE?EEEET:ETT:E B

(SPP) FOR THE YEAR

L —“*—ﬁz—ﬁ—=—=—___ﬂ__ﬂ_

| Name of the Special Public Prosecutor -

Date of Birth i —_—

Date of First Engagement —

1
i
2
3
4

PART-II

 Cases handled during the period under review:

PERFORMANCE REPORT ]

: |
| 1I

| cases to be enclosed)

No. of cases handled by the SPP (list of !

2

Cases decided in favour of the Department

3

Cases decided against the Department I

4

-

Any other information

i

PART-III

the

Comments of the Commissioner on the performance of

| —

SPP

o COMMISSIONER OF CUS./CE/ST |

Review of the performance by the Chief Commissioner

Whether the performance is found satisfactory

YES/NO

CHIEF COMMISSIONER OF CUS./CE/ST rl

Whether the Chief Commissioner is satisfied with (

the performance of the SPP? If no, the instances
may be indicated. |

4

Whether continuance is recommended? I

NOTE:

Part-1 and Part.|| of

! the pro-forma are to be filled by the SPP. Part-H should be verified by the
réspective Commis

sianer before affering their comments on the performance.
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Government of India {q-:\, 4‘@ .—""’_“‘Efc‘*;\
Ministry of Finance j N
Depariment of Revenue & 4
u;'_',‘,uullﬂ Board of Excise & Custome L* F ‘ IN\}UHIH'!& | )
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W) [

To,

. All Chief Comumissioner of Customs, Customs (Preventive)/Cenral Excise
»  DGRVDGCEL

Subject:- revision in Terms & conditions of appoinunent including Fees & allowances

for engagement of ‘Special Public Prosecutors (SPPs) for CBEC before
Subordinate Courts/Courts of Session & High Court - regarding,

SirMadam,

1 am directed to convey the approval of the Minisiry Lo the revision of the present
terms and conditions (including fees and allowances of Special Puhlic Prosccutors(SPPs)

for CBEC before Subordinate Conrts/Courts of Session & High Coust on the following
lines:

7.4) Termsof A ointezent/Extension of Teoure

The term of Appointment of the Specid]’ Counsel will 'be for a period of three
years from the date he actually tekes over nhaf'gg:‘ Thé .appointment can be renewed for
another terms of three years on satisfactory perforntance. ‘

B)- Termination of Appointmeat = .
The appointment of the counse! shall be terminated without assigning any
reasons, by the Govt, or by the counstl, afier giving one month's notice on either side.

C) Fees payable to the counsel -

1. Por_cises in_Distriets/Seision

- ‘Courts, ete.

-i;n Type of activity - : . Amount Payable - ' Maximum - amount '_
! B ' .. . Pdynbleinfcase
. Effective Heaning -~ ;RS.]S{}DI— per pﬁsa _-_.'I e T
2. Non-Effective rcay e
Hearing Rs.S00~ Rs.1500/-

— """_-*“



e o v\
1 ?
3 For dralling written Rs.400/. ll
Statements, affidavyy, ——
Counter athdavii,

Application, counter-
reply of Application,

miscellaneous : 1

Application only \

4. Clerkage fcc 10% of the fee at !
Sr. Nod (o 3 Ii

ubove L

NOTE: ‘Effective hearing’ means a h'enring.in which cither of
- ; : : er-ont or both the parti
involved in a case are heard by the Court. If the casc is mentioned.and adjourned E,ait;ﬁ

directions are given, or only judgment is delivered by the Court; it would not constitute
an effective hearing but will be termed as ‘non-éffective hearing’,

i1. For cases before High Couri
Sr.  Type of activity Amount Payable Maximum  amount
No. Payable in a case
i,  Effective Hearing Rs. 3000/~  per - ‘
Ttase 5 g
2. Non-Effective Heating - " Rs.1000~ ... Rs.3000/-

3. For . drafling written Rs.500/- | " i
Statements, affidavit, Counter ' = '
affidavit, Application, counter-
reply of Application,

miscellaneous Application
only : R
4. Clerkage fee - o 10% of the fee at -
8r. No.l to -3
“above

NOTE; ‘Effective hearing’ -means.a hearing in which either one or- both. the partics

 involved in a case are heard by the Court. If the case Is mentioned end adjourned or oaly,
directions are given, or only judgment is delivered by the-Court, it would not const-tute

an effective hearing but will be termed as ‘non-effective hearing’.

[41]

Other Fee & Allowanees — Applicable fornll Courts” &
)  Out of Headquarters: When the counse! is required to go out of hesdquar ;sin
comnection with any Jitigation_matter-eg for éorference with the law officer- or for
i side the Headauarters., he will be entitled to daily fee of

s 5400/- per days of his absence from the headquariers including the day of departure
neluding holidays and till his arrival back:at the headquarters. However 10 fee will be

: emr—t !
lé?d I-Dr the days of departure iffic leayes.headquarters afler court hours and for the date
"Tval I Tie arrives af the headquerters before the commencement of {he court hours.




@)  Travel/Hotel expenses: In addition to the daily. g |

iravel EIFEH:.SCS for travel by 1 class/AC 1 tire by trninyﬁrcg:i the counsel will be entitled 1o

the journey. 1s ‘ﬂﬂiuallr perform by taxi/own car (as per SR ﬁg—‘scnbcd rates for taxi when

jouney. He will also be paid a lump-sum amount ‘of Rs.200/- TA rules) in case of rond

orforming local journey while going out side hﬂﬂdqun;{urs bus EPF"'“Y““F'-‘- charges Tor

entitled to aciual expenses for stay in hotel suhjcct:tu A mnximuil G?EETGE:‘LP?&M“ be
AU per day,

(i) A consolidated fec of Rs.500/- shall be payable for drafing Criminal Revisi
Application/Miscellaneous cririlinal applications. riminal Revision
. sk

(ivy Nofee will be payable to the counsel if an advance notice about the adjournment
has been issued or the case has been adjourned atihis request due to the rsasons personal

0 lum.

(v)  For written opinion on any legal matter. not relating-directly to any of his entrusted
court cases,.the counse! shall be entitled to a fee-of Rs.1000/-.

(vi) The amount required for cowt fees at the time of filing & case and other
miscellaneous expenses would be paid-o the Counsel-on:actuals. An account of the
expenses incurred should beé rendered 1o the :concemed . office of. Customs/Central
Excise/Directorate of  Revenue Intelligence/Central Excise’ Intelligence whe have

sssigned the case while presenting the final bill

(vii) Thew fee payable to. the Counsel shall be deducted if the certified copy
of the judgment In cases of acquittal is not hdnded over to the Concerned office of

Customs/Central Excise/Directorate of Revenue :Intel [igence/Central Excise Tntelligence
the: Courts) from the date of the judgment

withis ten days (excluding the time taken by
for erswing speedy disposal of such enses.

3. © The appointment of nforgsnid advocaies as ‘Specinl' Prosecutors shall ‘be
subject to the following terms & conditions: . '

(®)  The Counsel will not be paid any rejainerimonthly remuncration -
(b)  The Counsel shall Wmﬁtp Lim pending with

| or before the Sessions Court/Spegial Court. - * -~ .
(€)  The Cotinsel shall appear in the Sessions Cour/Specinl Court; wherever the trinl

@ is going on in which he,is appointed. - - _
The Counsel shall atterid tothe preparations of paper books and the completion of

© ;E;:Drd of all cases. o o
e Counsel shall render all assistance.lo«he officers of the Customs/Central

E E A oo ] 3 L "
Excise/Directorate of Revenue Intelligence/Central Excise Intelligonce.



™

The t:u'uumiq shiall oo au:ﬂbibuf_[_' well In advance {]
of ﬂ“ h[.m[tnﬂﬁ o .e:uch gl lo‘ concerncd office af (he Customa/Central
Exuu::,u'ljucw:tmdl? 101 Rmffznuu IFHEHIE&HCEJ'CEIIU&I-EROEG Intelligence. L

@ 1T he Counsel fh.'-.]. keep ]::_:::éic!f :::gx:ﬂ.!lt!cz' with the facts of the case ond receive
instructions  from the officers of the Customs/Central Excise/Dircclorate of
Revenue Intellipence/Ceniral Bxcise Intelligonce, ' '

(h)  The Counsel shall ohtain uncedified/cerified copies of all judgments from the
trial courts in all ceses and forward them to:the concermed officers of
Customs/Central  Excise/Direcloraic of Revenuc Intelligence/Central Excise
Intelligence. He should also send his comments-oi the judgment/order passed by
the court suggesting further course of action, where required.

()  The Counsel shall inform important developments in the case entrusted to him to
the concerned officers Customs/Central Excise/Directorate’ of Revenue
Intelligence/Central Excise Intelligence.

(i)  The Counsel shall perform all other duties of Tegal nature, which may be assigned
to him by the officer of (he concerned officers of Customs/Central

Excise/Directorate of Revenue Intelligence/Central Excise Intelligence relating to

the cases assigned to him. : o . f

(k)  The Counsel shall immediately apply for certified copy oz the judgment in case 0
} acanittal, After obtaining the certified capy of mﬁﬁenﬁcrdﬂ t}c shiuld
immediately sent the same™ 10 the l:qnc'e‘;ne;l officers of Customs/Central
Exclse/Dircctorate of Kevenie Inteiligence/Central Excise Intelligence alongwith
his comments and suggestions for the future course of action.
()  Ifany misc, application is filed in the court by the accused persons the Counsel
should seek instructions from the officers of Customs/Central Excise/Directorate

of Revenue Intelligence/Central Excise Intelligence before making submission in

the court. _ o _
(m) The Counsel shall not appear in any NDPS case against the Goyt./Department.

(n) A case would be Sonsidered a one case for the purpose of fees, even though it
© involves more than one accused/person or leads lo filing ‘of supplementary

complainis ugainsi accused persons amested/identified at a'later datg. '
(ﬂJ The M@mﬁ'miﬁ‘wk‘m%ww

Dedember every year td~ihe concerne officers of the Customs/Central
Bxeise/Directorate of Revenue Intelligence/Central Excise Intelligence. |
The fee to the counsel will be paid on:presentalion ‘of stamped receipt, and on

= clotme ol i
i dates ond proceadings

®.

submission of a copy. d. ed if it js a dtafting fee'and submissign

of minutes or_gist of proceedings orf a copy of order/judgment where it_is

necessary ingase the claim 18 10 appenrance fee. The Counsel shall submit his fee
‘ bills withid three months from the date on whichithe fee has acerued.

The sbove revised Terms & conditions chludillg_Felaa'& allowances) shall take
from the date, the proposal was received in the Law Mulist_ry i.6: fjn- 0 4112;2[}@. effect
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This issues with the concurrence of Ministry of Law and Justice, D :
Legal Affairs, New, Delhi, vide their FTS No,161 daled 14,05 015, rment of

f ;-:.- -,.‘.-:“ '- " 1" . ‘-. + E-‘ & :.;‘. . v ....l..: i -. = i, FY'}‘II"B ‘faiﬂl_f;i-l_ly‘,;v ._rlu--;
ain . 3 oM ML E T . 5 |

(Sanjeev Behl)
Under Secretary to the Government of India

Copy forwarded for infnrmation to:- | |

1. Pay and Accounts Ofﬁce.rs uf‘ Aﬁ Ch:cf Cunnmssmncr of Custams (‘usmm
(Preventive), Central Excisc, DGRI & DGCEL

2. Ministry of Law and Justice, Deperiment of Legal Affairs (Judicial Section), Shasln
Bhawan, New Delhi.



